IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 



UNITED STATES OF AMERICA ) 

) ORDER: DEPARTMENT 

v. ) OF STATE WITNESS FOR 

) MOTIONS HEARING 

Manning, Bradley E. ) 

PFC, U.S. Army, ) 

HHC, U.S. Array Garrison, ) 4 June 2012 

Joint Base Myer-Henderson Hall ) 

Fort My er, Virginia 222 1 1 ) 

TO: Department of State 

1 . As the Military Judge presiding over the above-captioned General Court-Martial, 1 have determined, 
pursuant to Article 46, Uniform Code of Military Justice (10 U.S.C. § 846), Rule for Courts-Martial 
701 (g)(2) and (3), and Rule for Courts- Martial 703 that your organization has information which it is 
required to provide in the above referenced case. 

2. You are directed to produce a witness or witnesses to testify as to the following subjects: 

a. The Chiefs of Mission review of the released cables at affected posts discussing their initial 
assessment; 

b. The WikiLeaks Working Group; 

c. The "Mitigation Team"; 

d. The Department's reporting to Congress; and 

e. Group to Review Potential Risks to Individuals. 

Additionally, the witness or witnesses are directed to testify whether the above referenced subjects had 
any documentation and in what form and whether any of this material is already contained within the 
damage assessment provided by the Department of State. See Supplement to Defense Motion to Compel 
Discovery #2, dated 30 May 2012, at 1. 

3. You will have the name(s) of the witness(es) to testify by 4 June 2012 and the witness(es) will be 
made available (in person or telephonically) for the motions hearing on 6-8 June 2012. 



So ordered this 4th day of June 2012. 




Denise R. Lind 
COL, JA 

Chief Judge, l* 1 Judicial Circuit 



1 In the Supplement to Defense Motion to Compel Discovery #2, dated 31 May 2012, at I, the defense grouped 
paragraphs 2(b) and 2(e) together; however, Ambassador Kennedy's testimony provided by the defense by email on 



28 March 2012 references two separate subjects. 



Williams, Patricia CIV JFHQ-NCR/MDW SJA 



From: Lind, Denise R COL USARMY (US) Idenise.r.lind. miKggmail.mil 

Sent: Tuesday, June 05, 201 2 1 0:40 AM 

To: David Coombs 

Cc: Hurley, Thomas F MAJ USARMY (US); Tooman, Joshua J CPT USARMY (US); Santiago, 

Melissa S CW2 USARMY (US); Morrow III, JoDean, CPT USA JFHQ-NCR/MDW SJA; 
Overgaard, Angel M. CPT USA JFHQ-NCR/MDW SJA; Whyte, Jeffrey H. CPT USA JFHQ- 
NCR/MDW SJA; von Elten, Alexanders. CPT USA JFHQ-NCRWIDW SJA; Ford, Arthur D. 
CW2 USA JFHQ-NCR/MDW SJA; Williams, Patricia CIV JFHQ-NCR/MDW SJA; Jefferson, 
Dashawn MSG USARMY (US); Fein, Ashden MAJ USA JFHQ-NCR/MDW SJA 

Subject: RE: Admin Issues (UNCLASSIFIED) 

Attachments: document201 2-06-05-1 0091 2.pdf 



Classification: UNCLASSIFIED 
Caveats: NONE 

Counsel, 

Please find order attached. We will address the aggravation evidence from the Government on the 
record. The RCM 802 motion, although new, will also be addressed on 6 June 2012. We will also 
address the ONCIX issues. Group the DOS witnesses as close together as possible - Thursday 
afternoon/Friday. 

Schedule the SCIF session Wed afternoon 1500 or later. 
D 

DENISE R. LIND 
COL, JA 

Chief Judge, 1st Judicial Circuit 



Original Message 

From: David Coombs [mailto:coombs@armycourtmartialdefense.coml 
Sent: Monday, June 04, 2012 2:51 PM 
To: Lind, Denise R COL USARMY (US) 

Cc: Hurley, Thomas F MAJ USARMY (US); Tooman, Joshua J CPT USARMY (US); Santiago, 
Melissa S CW2 USARMY (US); 'Morrow III, JoDean, CPT USA JFHQ-NCR/MDW SJA'; 
Overgaard, Angel M CPT USARMY (US); Whyte, Jeffrey H CPT USARMY (US); von Elten, 
Alexander S. CPT USA JFHQ-NCR\MDW SJA'; Ford, Arthur D Jr CW2 USARMY (US); Williams, 
Patricia A CIV (US); Jefferson, Dashawn MSG USARMY (US); Fein, Ashden MAJ USARMY (US) 
Subject: RE: Admin Issues 



Ma'am, 



In response to the Government's email: 



1) Department of State: The Defense leaves it to your discretion to determine whether you think 
that the Government's proposed witnesses are appropriate. The Defense believes that producing 
three separate witnesses to testify at three separate times and who are knowledgeable with respect 
to only a limited slice of information from the Department of State is an attempt to frustrate the 
Court's order to produce one witness from the Department of State who has knowledge of the 
matters at issue. Additionally, the wording of the Government's proposed Court Order appears to 
attempt to limit the inquiry regarding the relevant topics. 



2) SCIF: no issues 



3) Aggravation Evidence: The Defense understood the Court's order in the 802 to be that the 
Government needed to provide a list of the actual aggravation evidence (not the general type of 
evidence) and that the submission was not to be ex parte. 



4) Motions Hearing: There are two issues here: a) the 802 transcription request; b) the ONCIX 
motion. 



a) Transcript: With respect to the 802 issue, this is a straightforward matter that does not require 
research on the Government's part. Either they oppose it or they don't. The Defense does not 
contemplate the need for oral argument on the issue. If we were to wait until the next motions 
hearing, this would defeat the whole purpose of the Defense's motion. Unless ordered to do so, 
the Defense does not wish to discuss any further substantive issues in the 802 sessions until the 
matter is resolved. 



b) ONCIX: The Government has chosen to circumvent the requirement to motion the Court on 
when it needs to produce the damage assessment. The Government cannot unilaterally choose the 
day on which it wishes to produce a damage assessment and then claim, when the Defense 
requests immediate production, that this is the Defense's motion. In any event, the issue is 
straightforward and must be resolved as part and parcel of this round of discovery motions - or, as 
with the 802 issue, the Defense s motion is overcome by events. In other words, by delaying the 
litigation of these motions, the Government "wins" by default. 



v/r, 
David 



David E. Coombs, Esq. 

Law Office of David E. Coombs 



11 South Angell StreetJF317| 



providence, RI 02906| 



[Toll Free: 1-800-588-41561 



local: (508) 689-4616) 



pax: (508) 689-9283 



|coombs@armycourtmartialdefense.com| 



|www.armycourtmartialdefense.com| 



***Conf identiality Notice: This transmission, including attachments, may contain confidential 
attorney-client information and is intended for the person(s) or company named. If you are not 
the intended recipient, please notify the sender and delete all copies. Unauthorized disclosure, 
copying or use of this information may be unlawful and is prohibited.* ** 



Original Message 

From: |Fein, Ashden MAJ USA JFHQ-NCR/MDW SJA [mailto:Ashden.Fein@jfhqncr.northcom.mri]| 
Sent: Monday, June 04, 2012 2:11 PM 
To: Lind, Denise R COL USARMY (US) 

Cc: David Coombs; Hurley, Thomas F MAJ USARMY (US); Tooman, Joshua J CPT USARMY (US); 
Santiago, Melissa S CW2 USARMY (US); Morrow III, JoDean, CPT USA JFHQ-NCR/MDW SJA; 
Overgaard, Angel M. CPT USA JFHQ-NCR/MDW SJA; Whyte, Jeffrey H. CPT USA JFHQ- 
NCR/MDW SJA; von Elten, Alexander S. CPT USA JFHQ-NCR\MDW SJA; Ford, Arthur D. CW2 
USA JFHQ-NCR/MDW SJA; Williams, Patricia CIV JFHQ-NCR/MDW SJA; Jefferson, Dashawn 
MSG USARMY (US) 
Subject: Admin Issues 



Ma'am, 



The purpose of this email is to update the Court on current administrative issues, and it is 
unfortunately very lengthy: 



1. Department of State Witnesses. 



The Department of State requires a written order for witness production for the upcoming 
motions hearing. Attached is a proposed written order based on the defense's most recent 
supplemental filing. 



Over the past four duty days, the Department has been working to identify witnesses to testify to 
the different subject matters. They have identified the following three witnesses: 



a. Ms. Catherine Brown, Deputy Assistant Secretary, Bureau of Intelligence and Research (INR), 
will testify for the limited purpose of the Chiefs of Mission cables and damage assessment. 
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b. Ms. Marguerite Coffey, Former Director of the Office of Management Policy, Rightsizing and 
Innovation (M/PRI), will testify for the limited purpose of the mitigation team. 



c. Ms. Rena Bitter, Director, Operations Center (S/ES-O), will testify for the limited purpose of the 
W!k!leaks working group and persons at risk working group. 



Based on only having four duty days to identify the appropriate witnesses, the Department 
identified these individuals as being the most knowledgeable within the proposed scope AND 
available this week; however their availability on such short notice is limited. Ms. Brown is on 
leave all week, but can be available for telephonic testimony Thursday afternoon. Ms. Coffey and 
Ms. 

Bitter are available for in-court testimony, but only as listed below, based on rearranging their 
schedules. 



For testimony availability, the United States requests the Court take Ms. 

Brown's testimony on Thursday afternoon, after 1400; Ms. Coffey's testimony on Wednesday 
(anytime) or Thursday morning; and Ms. Bitter's testimony starting after Friday afternoon. 



2. SCIF Location. The government identified a SCIF conference room which can be used by the 
Court for the Article 39(a) session with the Court, Court Reporter, and government counsel. When 
does the Court want to meet for this Article 39(a), so that we can coordinate the time? The location 
is on Fort Meade and approximately 5 minutes from the courthouse by vehicle. 



3. Government's Proposed Plan for Aggravation. The Government proposes that it submit to the 
Court a classified ex parte filing under RCM 701(g)(2) in order to provide the Court with an 
explanation of the types of information it intends to use as aggravation evidence in order to assist 
the Court in conducting its RCM 701 and MRE 505 reviews for discovery determinations. 
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Because this information is attorney work product, it should be submitted to the Court ex parte. 
Additionally, the Government intends to provide the Court with types of information that, 
although aggravating for presentencing purposes, the Government affirmatively acknowledges 
that it does not intend to present during presentencing proceedings through testimony or 
otherwise. 

The Government proposes this information be due to the Court by COB, Friday 8 June 2012, so 
that the Government has adequate time to obtain approvals from equity holders of classified 
information to provide certain information to the Court. 



4. This Motions Hearing Schedule. The government assumes the most recent defense motions 
(Defense Motion to Record and Transcribe all RCM 802 Conferences and Defense Motion on 
ONCIX Damage Assessment) will be placed on the Court Scheduling Order to be litigated in the 
next round of motions. 

NOTE: Although the defense refers to their Motion on ONCIX Damage Assessment as a response, 
the government made no such motion. The government only gave notice of possible RCM 
701(a)(6) material. The government is tracking the following motions being litigated this 
upcoming session: 



a. Defense Motion to Compel Discovery #2 with Supplemental Filing b. Defense Motion for LIOs 
c. Defense Motion to ID Brady d. Defense Motion to Dismiss 793 Offenses e. Defense Motion to 
Dismiss 1030 Offenses f . Government Motion for LIOs g. Case Scheduling Order 



Next Session Scheduled for 16-20 July 2012 a. Defense Motion to Record RCM 802 Conferences b. 
Defense Motion on ONCIX Damage Assessment c. Government Motion to Reconsider Order. 
Government Motion: Protective Orders(s), dated 24 April 2012 d. Others Listed on Proposed Case 
Calendar 



Thank you. 



v/r 



MAJ Fein 



Classification: UNCLASSIFIED 
Caveats: NONE 



